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8. §IDE
Sosyal Gdvenilk Bakam

TURKIYE CUMHURIYETI HUKUMETI ILE
TINUS CUMHURIYET! nUKUMETL
ARASINDA
HAVA ULASTIRMA ANLASMASI
Tirkiye Cumburiyeti Hilkiimeti
ve Tunus Cumhuriyeti Hiikiimeti,

Plirkiye ve Tunus arasindaki have ulsgtirmasinin
geligmesini tegvik etmeji ve bu elandaki uvluslararas:
igbirliZini wilmkin clan en genig Glgiide arttirmay
arzulayarak,

? Aralak 1944 giinii Sikage'da imzeys agirlan Uluslararas:
Sivil Havacilik Sizlegmesi ve Uluslararasi Hava Servis-
lerl Transit Anlagmasinin taraflari olarak,

Kendi iilkeler)] arasinda ve Otesinde hava servisleri
tesis etmek amaciyla bir anlagma ektetmeyi isteyerek,

ASAGTDAKT HUSUSLARDA MUTABIK KALMISLARDIR:

MADDE 1
TARIFLER

Bu anlagme bakiminden, metin aksini amir bulunmadikgas

a) "Sikago Stzlegmesi" terimi 7 Aralik 1944'de Sikago'da
imzaya agilen Uluslararasi Sivil Havacilik Sdzlegmesini wve her
iki Axia Taraf¢a kabul edilmis olan Stzlegwenin 90. maddesine
gire g¢ikarilan Ek'ler ile 90, ve 94, maddelere gire Stzlegume
ve Ek'lerinde yapilan degigiklik ve ilaveler anlamini tasir.

b) "Havacilik Makamlari* terimi Tirkiye Cumburiyeti
bakimindan Ulagtirma Bakanlipi veya stzli geger Bakanlaik tara-
findan yapilan Sdevleri yerine getirmeye yatkilendirilen her-
hangi bir kimse veya daire ve Tunus Cumhuriyeti bakimindan
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Ulagtlrma ve naberleqme Bakanl131 (8lvil Havaclllk Dairesi)
veya siOziigecen Bakaenlik tarafindan yapilan gérevleri yerine
getirmeye yeotkilendirilen herhangl bir kimse veya daire ane
lamina gelir.

¢) "Payin edilen have yolu igletuwesi” terimi, bu anlag-~
manin 3. Maddesi gerefince tayin edilen ve yetkilendirilen hava
yolu igletmesi demekiir,

d) "Ulke" terimi, Sikage Sozlegmesinin 2. ¥addesinde
belirtilen enlama gelir.

e) "Hava Servisleri™, "Uluslararasi Hava Serviai",
"Hava Yolu lgletmesi" ve "Teknik inig" terimleri, Sikago Bz~
legmesinin 96. Maddesinde belirtilen anlemtari tagir.

f) "Kapasite" terimi, agafida helirtilen anlamlari tagir:

-bir ugak bekimindan, ¢ ugafin bir hattain biitinpinde
veya bir boliimiinde kullanilabilecek olan, yolcu ve
yik tagimaya elverigli hacmi,

-belli bir hava servisi bakimindan, bu serviste kul-
lanilan u¢aZin kapasitesi ile, bu ugakla belli bir
siire boyunca belli bir hattin biitiiniinde veya bir
béliimiinde yapilan seafer sayisinin garpiml;

g€) "Irafifin taginmasi® terimi, yolcu, baga] ve
postanin taginmasi anlamini tagar,

MADDE 2
TRAFIE HAKLARI

1) Zkit Taraflardan her biri, Stekine, bu Anlagma
Ek'inde belirtilen hatlarda tarifeli uluslararasi hava servise
leri kurmasi amaciyla, bu anlegmada belirtilen haklari tanir.
Bu servislere ve hatlara bundsn biyle sirasiyla "mutabik kali-
nan servisler" ve "belirlenen hatlar" denecektir. Akit Taraf-
lardsn her biri tarafindan teyin olunan hava yolu igletuweleri,
belirlenen bir hatta mutabik kalinan bir servisi igletirken,
agagidaki haklardan yararlanacakbtir.

a) Oteki Rkit Tarafin iilkesi iizerinden inmeden ugmak,

b) 86zl gegen iilke igersinde teknik inig yapmak ve

¢) Yolecu, yilk ve posta geklindeki uluslararasi trafipl
barekmek ve almak amaciyla, sdzii gegen iilke igersinde, o hat
igin bu Anlagma Ek‘'inde belirtilen noktalara inig yapmak.

Yirdtne ve Idare BolimG Sayfs: 3
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2) Bu maddenin (1) fikrasindaki higbir husus, bir Akit
Taraf hava yolu igletmesine dteki Akit Taraf #lkesindeki bir
noktaya barakilwak lizere, ayni Akit Teraf iilkesi iginde iicret
veya kira kargilifginda yolcu, yik ve posta almak hakkinin ve-
rildigi anlamina gelmeyecektir,

MADDE 3
ISLETME YETKILER?

1) Akit Teraflardan her biri Gteki Akit Tarafa, belir-
lenen hatlarda mutebik kalinan servisleri igletmek amacaiyla bir
veya daha fazla have yolu igletmesi teyin ettifini yazili ola-
rak bildirmek hakkina aship olacakfar,

2) Oteki Akit Taraf, bdyle bir tayin bildirisini aldifinda,
bu maddenin 3 ncii fikrasi ve Anlasmanin 4 ncii maddesi hikimleri
sakli kalmak iizere tayin edilen havayolu igletmesine gerekli
igletme yetkilerini gecikmeden taniyscakiair.

3) Akit Taraflardan birinin yetkili havacalik makamlari,
gteki Akit Tarafin tayin ettigi bir havayolu igletmesinden, bu
makamlarin uluslararasi hava servislerinin igletilmesinde nor-
mal bir sekilde uyguladaklari kanun ve nizamlarda gosterilen
sartlarl yerine getirmeye yeterli bulundufu hususunda kendile-
rini tatmin etmesini isteyebilir.

4) Bir navayolu igletmesi bu "Anlagma hilkiimlerine gire
tayin edilip yetkilendirdiginde iizerinde mutabik kaelinan ser-
visleri, bu Anlagmanin 10 neu ve 11 inei maddeleri hikiimlerine
uygun olarak, kararlagtirilmig bir kepasite ve belirlenmis Dirx
tarife o servis igin yiiriirlilkkte bulunmak gsarti ile igletmeye
baglryabilir,

MADDE 4
YETKILERIN VERILMEMESY

Axit Taraflardan her biri, diger Akit Taraf ile isti-
garede bulunduktan sonrs, asapidaki hallerde, diger akit ta-
rafg¢a teyin edilmis bir hava yolu igletmesini yetkilendirmemek
veya bu yetkinin kullanilmasina gerekli gdrdilgii sartlari koy-
makc hakkina sahip olacaktir:

a} 0 havayolu igletmesinin esas millkiyetinin ve fiili
kontrolunun, havayolu isletmesini tayln eden Akit Tarafin veya
vyruklarinin elinde bulundufu kanisini tagimamasi,

©) 0 hava ¥olu igletmesinin bu Anlagmanin 3 lincit mad-
desinin 3 iincii paragrafinda atif yapilan gartlara yerine ge=-
tiremenmesi.

YirQtms ve idare Bofimi Sayfa© 4
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MADDE 5
GERI ATMA DURDURMA VE KAYIT KOJMA

1. Bkit Taraflardan herbiri, agagideki hallerde,
igletme yetkisini geri almak veya bu Anlagme’'nin 2 nci Meddesinde
belirtilen haklarin &teki Akit Tarafga tayin edilmig bir havaeyolu
igletmesi tarafindan kullanilmasini durdurmak veya bu haklaran
kullanilmasinda gerekli gbrdiifii kayitlari koymak hakkaina sahip
olacaktir:

a) o havayolu igletmesinin esas miilkiyetinin ve fiili
kontrolunun, havayolu igletmesini tayin eden Akit Tarafin veya
uyruvklarainin elinde bulundufu kanisini btagimamasl, veya

b) o havayolu igletmesinin, bu haklari taniyan Rkit
Tarafin kanun ve nizamlarina uymamasl, veya

c} o havayolu isletmesinin, herhangl bir gekilde, bu
Anlagmatda belirtilen sartlara uygun olarsk igletme yspmamaga,.

2) Bu Maddenin 1 nci fikrasinda sdzii edilen, yetkinin geri
alainmasi, haklarin kullanilmasinin durdurulmasi veya kKayitlan-
diralmasy iglemlerinin derhal yapilwasi, keanun ve nizasmlarin Jdaha
affir ihlallerini dnlemek igin zorunlu olmadik¢e, bu hak ancak
steki Akit Tararla istigareden sonra kullanilacaktir.

MADDE &
GUMRUK VERGITLERINDEN VE DIGER VERGI VE RESIMLERDEN

1) ikit Taraflardan herbirinin tayin edilen havayolu iglet-
mesi tarafindan uluslararasi servislerde igletilen ugakler ve
bu ugaklarda bulunan mutad donatim, yedek parga akaryaskit ve yaje
lama yaglariy ve(yiyecek, igecek ve tiitiin dahil) ugek kumenyasa,
gteki Akit Taraf iilkesine varigta ve syriligta tekrer yurt digina
gikarilincaya kadar veya ugugun o iilke iizerinde yapilacak bilii-
minde ugak iginde kullanilincaya kadar ugakte kalmak gartiyla,
biitiin giimritk vergileri, muayene {icretleri ve differ vergl ve resim-
lerden bafigik olacaktir.

2) Agaffadaki maddeler de, yapilan hizmet kargilipfinda ali-
nacak iicretlerin diginda, ayni vergi ve resimlerden bafiigaik ola=
caktir:

a) Akit Taraflardan birinin ilkesinde, o Akit Taraf
makemlarinca sapbanan miktarlari agmamak ve Steki Rkit Tarafan
ulugslararasi dbir hava servisi yapan ugsginda kullanilmak iizere
ugaga alinan kumanya;

Yordtme ve idsre BOI0MD Suyfe: &
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b) 2kit Taraflarden birinin iilkesine, teki Akit Tarafin
teyin edilen havayolu igletmesince uluslararasi servislerde
kullanilan ugsklerin bakim ve onarimi ig¢in sckulan yedek pargalari;

¢) lkmalin yaprldifsy Akit Taprar filkesi iizerinde yapilacak
ugusta kullanilacak bile olsa, Gteki Akit Tarafin tayin edilen
havayolu igletmesince uluslararasi hava servislerinde igletilen
ugaklaran ikmfline ayrilmis olan akaryakit ve yaglama yailari.

Yukarida (a), (b) ve {c) fikralarinde sizii edilen maddew
lerin Giimriik gtzetimi veya demetimi altinda tutulmasi zorunlu
kilinabilir.

MADDE 7

MUTAD HAVACILIK DONATIMININ VE 1KMAL MADDELERININ DEPOLANMAST

Akit Taraflardan nerbirinin ugaklarinda bulundurulan mal-
zeme ve ikmdl maddeleri ile mutad bhavacilik donatimi, Cteki kit
Taraf llkesinde, ancak o lilkenin giimrilkk makamlerinin uiisaadesi ile
bogaltilabilir., Bdyle bir durumda, bunlar tekrar iilke digina
gikarilincaya kadar veya gilmriik nizamlari uyarinca.bagka bir ge-
kilde elden gikartilincaya kadar, s&zii edilen makemlarin gozetimi
altinda tutulebilir,

MADDE 8
DIREET TRANSIT TRAFIE

ikit Taraflardan herbirinin iilkesinden transit gegen yo-
cular, gok basitlestirilmis bir kontroldan daha fazla bir kont-
rola tabi tutulmayacaklardir. Dofrudan dofruya transit gegen
bagaj ve yik, glimrik vergileri ve differ benzeri vergi ve resim-
lerden bapigik olacaktir.

MADDE 9
MALI HUKUMLER

1) Akit Taraflardan herbiri, oteki Akit Tarafin t&yin
edilen havayolu igletmesine bu Anlagmaya uygun olarak yolcu,
kargo ve posta taginmasi dolayisiyla o iilkede saffladiifyr ka-
zanglarin masraftan artan kismaini, yiriirlikte bulunan kambiyo
wevzuatina uygun olarak, Merkez Bankasi tarafindan belirlenen
resmi kambiyo kuru varsa bu kur iizerinden, aksi halde kazangla-
rin ssflandiffl kura egit bir lkur lzerinden transfer heklki tani-
yacaktir.,

2) Transfer, her iki Akit Tarafga kabul edilebilen konvertibl
bir dovizle yapilacaktir.

Yir(itme ve |dare BAIOMG Seyts ¢
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3} Yukarida sézii edilen kazanglarin transferi igin gereken
doviz Merkez Bankasl veya bagka bir yetkili milli banka tara-
findan tahsis veya bransfer edilecektir. Akit oJraflar arasinda
bir tdeme anlasmasi meveut oldupu takdirde, Odemeler bu anlagma
hilkiimlerine gore yapilacaktir.

MADDE 10O
EAPASITE HURKUMIERL

1) Her iki Akit Tarafin havayolu isletmelerine, kendi tilke-
leri arasinda, belirlenen hatlarda iizerinde anlagilan servisleri
igletmeleri igin 3dil ve egit imkan saplanacaktir.

2) Rxit Taraflardan herbirinin havayolu igletmesi, lizerinde
enlagilan servisleri isletirken, Gteki Akit Tarafin tayin edilen
havayolu igletmesinin ¢ikarlarini, onun ayn: hatlarin bltini
veya bir biliimi lizerinde sapflada@yl servisleri wygun olmayan bir
oranda etkilememek lizere, gOzOniinde bulunduracaktair.

%) Akit Taraflarin tayin edilen havayolu igletmelerinin
gafladipy, ilizerinde aplagilan servislerin, belirlenen hatlardaki
kamu ulagime ihtiyaglar: ile yakin iligkisi bulunacak ve bunlarin
ilk amaci, havayolu igletmesini tayin eden Akit Tarafin iilkesin-
den gakan ve iilkesine gidecek olan trafifin taginmasi igin varolan
veya olmasi makul bir gekilde beklenen tagima ihtiyag¢larini,
walil bir hamule faktdrii ile karsilamaya yetecek bir kapasiteyi
saglamak olacakiir.

3y Rkit Taraflardan her birinin tayin edilen havayolu ige
letmesinin belirlenen hatlar iizerinde, &dteki Akit Taraf iilkesin-
deki noktalarla ligiincii iilkelerdeki noktalar arasinda trafik tagima
bakka, kapasitenin ilgili bulundupu agapadaki genel ilkeler ger-
¢evesinde kullanilacaktbtiy:

a) havayolu igletmesini tayin eden Akit Tarafin lilkesine
gelecek ve iilkesinden gidecek trafik ihtiyaglari;

b) o havayolu igletmesinin gegtiifi bdlgenin, o bilgedeki
Devletlierin havayolu igletmelerince kurulmug differ hava tagima
servislerinin de dikkate alinmasindan sonra trafik ihtiyaglari;
ve

¢) uzak menzilli havayolu igletmecilifiinin ihtiyaglari.

Bu paragrafa gdre taninacak herhangi bir ayricalik Akit
Taraflarin yetkili havacilik makamlari tarafindan kararlagtirl-
lacaktar,

yoritme ve ldare Balimu Sayia ¥
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5) Sattlanacak kapasite ve igletilecek sgervislerin siklia
hususunda servislere baglanmadan dnce, Akit Taraflaran yetkild
havacilik makamlsri arssinda baglangigta bir mutebakata varilacak-
tir., Baglangigta tespit edilen bu kapasite ve pervislerin siklaiga,
tayin edilmis olan havayolu girketleri %arafindan havacilik ma-
kamlarinin onayina bafli olmak iizere zaman zaman gdzden gegiri-
lepilir,

MADDE 11
UCRET TARIFELERININ SAPTANMASI

1) Asaprdaki fikralaerda, “iicret tarifesi” terimi, posta
tagimasina ait iicretler veya gartlar harig, acentalik ve difler
Yardimel hizmetlerin iicretlerini ve sartlarina da kapsamak iizere,
Yolcu, bagaj ve y'ik tagimasi igin ddemen licretler ve bu teret-
lerin uygulema sartlari anlamini tasir,

2) Taraflardsn birinin havayolu igletmesi tarafindan &teki
Tarafin lilkesine veyas iilkesinden yapilacak tagimalar ig¢in konula-
cak lcret tarifeleri, isletme maliyeti, makil bir kar ve differ
havayolu igletmelerinin iicret tarifeleri de iginde clmek iizere
biitiin 1lgili unsurlar gdzdninde tutularak makil dlizeylerde sap-
tanacakbtir,

3) Bu Maddenin 2 neci fikrasinda s@zii edilen {icret tarife-
leri, miimkiinge, her iki Akit Tarafin tayin edilen havayolu iglet.
meleri tarafindan, hattin biitiinii veya bir béliimli izerinde igleyen
dijffer havayolu igletmelerine damisildiktan sonra, anlagmaya vari-
larak saptanacpk ye bu enlagma, milmkiin olan hallerde, Uluslararasi
Hava Tagima Birliginin licret tarifelerinin hagzirlanmasinda uygula-
dipga usiillerin kullanilmasi yoluyls saflanacaktir.

4) Biylece iizerinde anlagmaya varilan licret tarifeleri,
baglangi¢ igin dnerilen tarihten en az 45 gln dnce, her iki
Tarafin havacilik makamlarinin cnayina sunulacaktir, zel durum-
larda bu ‘siire, anilen makamlarin anlagmslsr:i sartiyla, kisaltila-
bilir,

5} Bu onay agik¢a bildirilebilir. Eger havacilik makamloe
ranin hig biri, bu Maddenin 4 neii fakrasi uyaranca sunulen iicret
tarifelerini onaylamadiklarinl, sunulma tarihinden baslamak iizere
otuz gin iginde bildirmezlerse, bu licret tarifeleri onaylanmig
sayilacektir, Onaya sunulma siiresinin 4 pecii frkrads dogdrildifi
gekilde kisaltilmig olmes: halinde, havacilik makamlar:, tarife-
lerinin onaylanmadipinin bildirilmesi igin gegecek siirenin otuz
glinden az olmasy hususunda anlagabilirier,

Yordtma ve ldare BAIOmO Bage . ¢
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6) Bir licret tarifesl iizerinde bu Maddenin 3 ncii filkrasi
uyarinca anlagmays varilamazsa, veya bu Maddenin 5 nei faikrasina
gére uygulanan siire iginde bir havacilik makami, oteki havacalak
makamina, 3 ncli fikra hiikiimleri uyarinca lzerinde anlagmaya va-
rilen herhangi bir {icret tarifesini onaylamadifini bildirirse,
Taraflerin hava¢ilik makamlari, tavsiyesini yararli saydiklara
herhangi bir bagka Devlietin havacilik makamina danigtiktan sonra,
iicret tarifesini aralarinda anlagarak saptamaya ¢aligacaklardar,

7) Efer havacilik makamlari, bu Maddenin 4 ncii fikrasina
gdre kendilerine synulan herhangi bir iicret tarifesi lizerinde
veya herhangl bir {icret tarifesinin bu Maddenin 6 nci fikrasina
gore saptanmasinda anlagmaya varamagzlarsa, anlagmazlik, bu An-
lagmznin 17 nci Maddesi hiikiimlerine gore ¢oziimlenecektir,

8) Bu Madde hikiimlerine gbre saptanmig clan bir lcret ta-
rifesi, yeni bir iicret tarifesi saptanincaya kadar yirirlikte
kalacaktir. Bununla birlikte, bir icret tarifesinin yliriirlik
sliresi, bu fikra hiikmiine dayanilarak, bagka bir gekilde sona er-
mis olacafl taribten baglamak iizere oniki aydan fazla uzatila-
uayacalktair.

MADDE 12
BELGE VE LISANSLARIN GEGERLI SAYIIMASI

Akit Taraflardan her biri diger Akit Tarafga verilmig
olan belge ve lisanslari SOzlegmenin 33 ncili maddesi uyaranca
gecerli kabul edecektir.

MADDE 13
TAYIN EDILEF HAVA YOLLART

1SLETMELERININ TEMSILL

1) Rkit Taraflarca tayin edilen hava yollari isletmeleri,
differ Akit Tarafin filkesinde ilgili kanun ve yonetmeliklere uypun
olarak faaliyetlerinin yirtutiilmesi ic¢in elzem olan hizmebtleri
yerine getirecek gerekli personeli bulundurmak hakkina sahiptir,.

2) Akit Tararflarca tayin edilen hava yollara igletmeleri,
bir Sanceki fikrada belirlenen haktan vazgegmeleri halinde, her
ixi Akit Tarafan iizerinde mutabik kaldifr, bu tiir hizmetleri ifa
edecek bir igletmeyi atayacaklardair,

Yirotme ve fdere BGlomi Sayfa 9
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MADDE 14
Birg! VE ISTATISTIKLER

Axit Taraflarden herbirinin havacilik makamlari, Steki
Akit Tarafan havacilik makamlarina, istekleri iizerine, birinei
Akit Tarafin havayolu igletmelerince, lizerinde anlagilan seTvis-
lerde sajilanan kapasitenin gozden gegirilmesi amaciyla makul
ovlarak gerekebilecek periyodik ve bagkaca istatigtik bildirimleri
verecektir. Bu billirimler, o havayolu igletwesince iizerinde an-
Jagarlan servislerde taginan trafik miktarlarinin ve bu trafigin
ilk ¢ikig ve son varig ysrlerinin saptenmasi igin gerekli biitiin
bilgileri igine alacaktir,

MADDE 15

LSTIGARE

Yakin bir igbirligi anlayisi iginde, Akit Taraflarin hava-
eilik makamlari, bu Anlagma'nin ve Ek'lerinin hikiimlerinin yerine
getirilmesini ve bunlara yeterli bir gekilde uyulmasinl safflamak
amwaciyla, zaman zaman birbirleri ile istigare edeceklerdir,

MADDE 16
DEG1SIELIKLER

1) Akit Taraflardsn biri, bu Anlagma'min ve Ek'lerinin
herhangi bir hilkmiiniin deffigtirilmesinin yygun olocagini digt-
niirse, Steki Akit Tarafla istigare isteminde bulunabilir; hava-
¢ilik makamlari arasinda ve miizakere veya yazigma yoluyla yapi~-
iabilecek olan bdyle bir istigare, istek tarihinden itibaren

altmig (60) giinlik bir sire iginde baglayacaktir., Riylece iizerinde
anlogmaya varilan herhangi bir deffigiklik, diplomatik nota teatisi
ile teyid edildilinde yilriirliifte girecektir.

2) Hatlardski defigiklikler, Akit Taeraflarin havaciliak
makamlarinin aralarinda dofrudan doffruya anlagmays vermalariyla
¥yapilabilir,

MADDE 17
COR TARAFLI SUZLESMELERE UYGUNLUK

Bu Anlagma ve Ek'leri her iki Akit Taraf igin de bafilayaica
olabilecek herhangi bir ¢ok taraflay sdzlegmeye uyacak gekilde depisg-
tirilecsktir,

——

Yocdtme ve ldare Baimi Sayfe: 10



26 Nisan 1983 — Sayi: 18029 RESM! GAZETE Sayfe : 11

MADDE 18
SONA FRME

ikit Tararlerdan her biri, bu Anlagmaya son vermek kararini
her zaman &teki Akit Tarafa bildirebilir; bu bildirim ayn1 zamanda
Uluslararasi 8ivil Havacilik {Urgiitiine de ulagtirzlacaktir. Bu
durumda, son verme bildiriwi, siiresinin bvitiminden evvel anlag-
maya varilarak geri alinmadikga; Anlagma, bildirimin &teki Akit
Tarafga alinigl terihinden oniki (12) ay sonra sona erecektir,
Uteki Akit Taraf¢a bildirimin alindip1 teyid edilmezse, Uluslar-~
aragl Sivil Havacilik Orgiitiiniin bildirimi sldaps tarihten on dért
(14) glin sonra alinmig sayilacaktir.

MADDE 19
ANLASMAZLIKLARIN cOzZUMU

1) Lxit Taraflar arasinde, bu Anlagma'nin ve Ek'lerin
yorumlanmasy veya uygulanmasina iligkin bir anlagmazlik g¢ikaorsa,
Akit Taraflar bu anlagmazliffy Snce mizakere yoluyla ¢dziimlemeye
¢aligacaklardir,

2) Axit Taraflar, miizakere yoluyla bir gozime varamazlarsa,
anlagmazligan, karara baglanmasi igin bir kisl veya kuruluga
havale edilmesini kararlagtirabilirler, veya Akit Tararlardan
birinin isbtepl tzerine anlagmazlak, karara bajlanmak izere Rkit
taraflardan herbirinin Segecefi birer hakem ve biylece segilen
iki hokemin t8yin edecepi bir iiglincii hakemden kurulan iig kisilik
bir hakem kuruluna sunulabilir, Xkit Taraflardan herbiri, dtekin-
den, anlagmazliffw tahkimini isteyen bir bildirimi diplomatilk yol-
dan aldifa tarihten baglamak lizere altmig (60) glin i¢inde bir hakem
segecek ve iiginell hakem de, bundan sonraki altmis (60) giinlik siire
iginde tayin edilecektir. Rkit Taraflardan herhangi biri belirti-
len siire iginde bir hakem segemezse veya iiglincli hakem belirtilen
siive iginde tayin edilmezse, Akit Taraflardan herhangsi biri, Ulus-
lararasi Sivil Havacilik Orglitii Konseyi RBaskaninin, durumun gere=
pine gore, bir hakemi veya hakemleri tayin etmesini isteyebilir.
Bu durumda liglincii hakem, igiineii bir Devletin uyruffu clacak ve Hakenm
Xurulunun bagkanlipin:i yapacaktair,

%) Akit Taraflsr, bu Maddenin 2 nei fikrasi uyarinca veri-
lecek herhangi bir karara uymayl teahhiit ederler.

4) Hakem Kurulu'nun, hakemlerin licret ve harcamalara dahil,
tiim masrarlari Akit Taraflarca egit sekilde paylagilir.

Yurlitme ve ldare Bolimu Sayta . 11
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NADDE 20
MADDE BASLIKLARI

Her maddenin istinde bulunan madde bhagliklari, bu Anlagua'ys,

wiiracaat ve kolaylik sajflama amaciyla konulmugtur ve higbir gekilde
bu Anlagma'nin kapsamini veya amacinl btanimlamaz, sinirlamaz ve
belirlemez.

MADDE 21
TESCIL

Bu Anlagma ve Ek'leri Uluslararasi 8ivil Havacilak Orglitiine
tescil ettirilecektir,
MAZDE 22
YURURLUSE GIRIS

Bu Anlagma ile onun ayrilmaz pargasi olan Fk'leri her iki
Akit Taraf¢a yasal gereklerin veya formalitelerin tamamlanma~—
sindan ve bunu. diplomatik notalarin teatisi yoluyla birbirie-
rine bildirmelerinden sconra yiriirliife girecektir,

Yukaraidakileri tasdiken, Hiikiimetleri tarafindan usuliine
uygun olarak yetkilehdirilwig asapfida imzalari bulunan temsil-
ciler igbu Anlagmayir iwmzalamiglardir.

Ankara'da bindokuzyiizsekseniki yilinin Mayis ayinin,
yedinel glindi, ITki Tirkge, iki Arapga ve 'iki Ingilizce dille-
rinde hepsi ayni Slglide gegerli olmak lzere alti niisha olarak
vapilmigtir. Ancak, anlagmazlik halinde Ingilizce metin gegerli
addsdilecektir.

TUNUS CUNBURIYET? TURKIYE CUMHURIYETI
HUKUMETL ADINA HUKUMETL ADINA
BeJji Caid Essebsi llter Tiirkmen
Digigleri Bakami Digigleri Bakani
EX I
HATTAR
1. a) Tirkiye Cumhuriyeti Hiikiimeti tarafindan tayin edilen

havayolu igletmesi, agaidaki hatlarda, her iki ydnde hava
gervisleri igletmeye yetkili  kilanacaktir.

Tirkiye'deki noktalar -ara noktalar- Tunus-ileri noktalar.

b) {Jglincl lilkelerden alinan veya bu illkelere gidecek clan
tralifin dteki Mxit Teraf ilkesine birakilmasl veya oradan alin-
wasy hakki, agaffrdaki hatlarda taninmigtir:

¥3ritme ve ldare Bitimi Savfe: 12
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Tiirkiye 'deki noktalar-sonra kararlagtirilacak iki ara nokta-—
scenra kararlastirilacak ileri noktalar,

2. a) Tunus Hiikklimeti tarafindan tayin edilen havayolu igletmesi,
agaiidaki hatlarda, her iki ydnde hava servisleri igletmeye yetkill
kilinacaktir,

Tunus 'daki noktalar-ara noktalar-istanbul- ileri noktalar.

b) Uglinell iilkelerden alinan veya bu iilkelere gidecek olan
trafifin oteki Akit Taraf tilkesine bairakilmasi veya oradan alin-
magl hakki, agaffidaki hatlarda teninmigtir:

Tunus'daki noktalar-daha sonra kararlagtirilacak ikl ara
nokta- senra kararlagtarilacak ileri noktalar,

N Yukaridski hatlarin herhangi birindeki noktalar, servisin
baglonglg noktasi havayolu isletmesini tayin eden Akit Tarafin
lilkesinde bulunmasi gartiyla, tayin edilen havayclu igletmesinin
ihtiyarina bagfli olarak, biitin uguglarda veya bunlarin herhangi
birinde kullanilmayabilir.,

4, ikit Taraflardan herbiri, servislerine, dteki Akit Tarafin
ilkesinden ileride veya Akit Taraflarin iilkeleri arasinda bulunan
ildve noktalarin dahil edilmesini isteyebilir, Bu istek, dteki
flkit Tarafin havacalik makeminin onayina bafflidair.
EK _II

SUS TARIVELIRININ ONAYLANMASI
1. Her bir Akit Tarafin teyin edilen havayolu igletmesi,
her tarife ddnemi igin (yaz ve kig) ugus tarifelerini, ugak
tipi de dahil olmak iizere, tarifenin yiiriirliite girece{fi torih-
ten en az ctuz (%0) piun dnce Bbeki Akit Terafan havacilik malkam—
larinin onayina sunacakbir. Uzel durumlarda bu siire, anilan ma-
kamlarin rizasi ile kisaltilabilir,

2« Her bir fkit Tarafin tayin edilen havayoclu islebtmesince
ugug tarifelerinin &tveki Akit Tarafin havacilik makamlarina
sunulmasindan once, ner iki Akit Tarafin havayolu igletameleri,
onaylanmasini kolaylagtirmak amaciyla tarifeleri konusunda
birbirlerine danigaceklardir,

e Bu ugug tarifelerini alan havacilik mekamlari, tarife
doneminin baglamasindan beg (iin bnceden geg olmamak iizere bune
lari onaylayacok veya delligiklik oSnerisinde bulunacaktir, Her hal
ve karda toyin ediluig havayolu igletmeleri ilgili havacilik
nakamlara tarifeleri onaylamadan ince seferlere baglayamayacak-—
lardir. Bu hiikklim, scnradan yapilacak de’igikliklere de ayma
sekilde uypulanacaktair,

Yurutme ve !dare Balimu Sayfa: 13
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AIR TRANSPORT AGREEMENT
BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF TURKEY
AND THE

GOVERNMENT OF THE REPUBLIC OF TUNISIA
The Government of the Republic of Turkey

and the Government of the Republic of Tunieia,
Desiring to promote the development of air transport between Turkey and
Tunisia and to enhance the intermational cooperation in this field tc the

largest extent pessible,

Being parties to¢ the Conventicn on International Civil Aviation
and the International Air Services Transit Agreement, both opened for

signature at Chicago on the seventh day of December, 1944,

Desiring to conclude an Agreement for the purpose of establiishing

air services between and beyend their vespective territeries,

HAVE AGREED AS FOLLQWS:

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement, unless the context otherwise requires:

(a) The term "the convention™ means the Convention on International

Civil Aviation opened for signature at Chicago on the seventh day
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of December 1944, and includes any annex adopted under Article 90

of that Convention and any amendment of the Annexes or the Convention

under Articles 90 and 94 thereof, which have been approved by both parties.

(b) The term "aeronautical authorities" means in the case of the, Republic of
Turkey, the Minigtry of Communications and any persen or body authorized
to perform any functions exercised by the said Ministry, and in the case of
the Republic of Tunisia the Ministry of Transport and Communications
(Directerate of Civil Aviation) and any person or body authorized to

perform any functions exercised by the said Ministry,

{¢) The term "designated airline" means an airline which has been designated

and authoerized in accordance with Article 3 of the Agreement,

(d) The term "territory" has the meaning specified in Article 2 of the

Convention.

(e} The term "air services", "international air service", "airline" and
"stop for non-traffic purposes™ have the meaning specified in Article

96 of the Convention.

(f} The term "Capacity" means:
- in pelation to an aircraft, the payload of that aircraft available on the
route or section of a route;

= in relation to a specified air service, the capacity of the aircraft used
on such service, multiplied by the frequency operated by such aireraft over

a given period and route or section of a route.

(g) The term "carriage of traffic" means carriage of passenger,baggage.-cargo

and mail.

ARTICLE 2

TRAFFIC RIGHTS

1., Each Contracting Party grants te the other Contracting Party the rights
specified in this Agreement for the purpose of establishing scheduled international

alr services on the routes specified in the Annex to this Agreement. Such services
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and routes are hereafter c¢alled "the agreed services" and "the specified routes”
respectively. The airlines designated by each Contracting Party shall enjoy,
while cperating an agreed service on a specified voute, the following rights;
(a) to fly without landing across the territory of the other Contracting
Party;
(b} to make stops in the said territory for non-traffic purpesesi and
(¢) to make stops in the said territory at the points specified for that
route in the Annex to this Agreement for the purpose of putting down
and taking up international traffic in passenger, baggage, c8rge and mail.
2, Nothing in paragraph (1) of this Article shall be deemed to confer on the
airline of one Contracting Party the privilege of taking up, in the territory of
the other Contracting Party, carriage of traffic for remuneration or hire and

destined for another paint in the territory of that other Contracting Party.

ARTICLE 3

DESIGNATION AND AUTHORIZATION

1, Each Contracting Party shall have the right to designate in writing to the
other Cantracting Party one or more airline for the purpose of operating the
agreed services on the specified routes,

2. 0n receipt of such designation, the other Contracting Party shall, subject
to the provisions of paragraph (3) of this Article and Article (4) of this
Agreement, without delay, grant to the airline designated the appropriate
operating autherization,

3, The aeronautical authorities of one Contracting Party may require an airline
designated by the other Contracting Party to satisfy them that it is qualified

to fulfill the conditions prescribed under the laws and regulations pormally

applied to the operation of international air services by authorities.

4, Hhen an airline has been so designated and authorized in accordance with
the provisions of this Agreement, it may begin at any time to operate the agrsed
services, provided that a capacity agreed wpon and a tariff established in
accordance with the provisions of Article 10 and Article 11 of this Agreement is

in force in respect of that service.
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ARTICLE 4

WITHHOLDING OF AUTHORIZATIONS

Each Contracting Party shall have the right to withhold after consultation
with the other Contracting Barty in respect to an airline designated by the other
Contracting Party, or to impose such conditions on such authorization as it may
deem necessary in the event that:

(a) It is not satisfied that substantial ownership and o¥fective control
of that airline are vested in the Contracting Party designating the airline or

in the nationals of such Contracting Party,
(b) such airline fails to qualify to fulfill the conditrions referred to

in paragraph 3 of Article 3 of this Agreement.

ARTICLE 5

REVOCATION, SUSPENSION AND IMPOSITION

OF CONDITIONS

1. Each Contracting Party shall have the right to revoke the operating
authorization or to suspend the exercise of the rights specified in Article 2 of
this Agreement by the designated airline of the other Contracting Party, or to
impose such conditions as it may deem necessary on the exercise of these rights,
in any one of the following cases:
{a) Where it is not satisfied that substantial ownership and effective control
of that airline are vested in the other Contracting Party or its nationals,
(b) Where that airline fails to comply with the laws and regulations of the
Contracting Farty granting these rights,
(c) where that airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement.
2. Unless immediate revocation, suspension or imposition of the conditions
menticned in paragraph (1) of this Article is essential to prevent further
infringements of laws and regulatiocns, such right shall be exercised only after

congultation with the other Contracting Party,
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ARTICLE &

EXEMPTION FROM CUSTOMS AND OTHER DUTIES AND

TAXATION

1. Alrcraft operated in internaticnal air services by the designated airlines
of either Contracting Party, as well as their regular equipment, spare parts,
supplies of fuels and lubricants, and aircraft stores (incluwding food, beverages
and tobacce) on beard such aircraft shall be exempted from all customs duties,
inspection fees and other duties or taxes on arriving in and departure from the
territory of the other Contracting Party, provided such equipment and supplies
remain on board aireraft up to such time as they ire re-exported or are used on

board aircraft the part of the journey performed over that territory.

2. The following Articles shall also be exempted from the same duties and taxes,
with the excaption of charges correspending te the service performed:
(a) aircraft stores taken on board in the territory of either Contracting
Party, within limits fixed by the appropriate authorities of the said
Contracting Party and for use on board aircraft engaged in an international

air service of the other Contwvacting Partys,

(b) spare part intreduced into the territory of either Contracting Party for
the maintenance or repair of aircraft used on international air services
by the designated airline of the other Contracting Party;

(c) fuel and lubricants destined to supply aircraft operated on international
air services by the desipgnated airline of the other Centracting Farty,
even when these supplies are to be used on the part of the journey
performed over the territery of the Contracting Party in which they

are taken on beard.

Materials referred to in sub-parapraphs (a}, (b) and (c) above may be required

to be kept under Customs supervision or contral.
ARTICLE 7

STORAGE OF AIRBORNE EQUIPMENT AND SUPPLIES

The regular airborne equipwent as well as the materials and supplies retained

on board aircraft of either Contracting Party may be unloaded in the territory of the
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other Comtracting Party only with the approval of the customs authorities of such
territory. In such case, they may be placed under the supervision of the said

authorities up to such time as they are re-exported or otherwise disposed of in

accordance with customs regulations.

ARTICLE B8

DIRECT TRANSIT TRAFFIC

Passengers in transit across the territory of either Contracting Party shall
be subject to no more than a very simplified control. Baggage and carge in direct
trangit shall be exempted from customs duties and other similar taxes.

ARTICLE ¢

FINANCIAL PROVISIONS

1. Each Contracting Party shall grant to the designated airline of the other
Contracting Party the right to transfer the excess of receipts over expenditure
earned by that airline iIn the territory of the first Contracting Party in connection
with the carviage of passengers, cargo and mail in conformity with this Agreement

and in accordance with the foreign exchange regulations in force, at the official

prevailing vrate of exchange fdixed by the Central Banks where such a rate exist or

otherwise at a rate equivalent to that at which receipte were earned.

2. The transfer shall be effected in a convertible foreigh exchange acceptable

to the other Party.

3. The required foreign turrency for the transfer of above mentioned receipts
will be allocated or transferred by the Central Bank or any other authorized
National Bank of the Parties, Where a payment agreement exists between the
Contracting Partien, payments shall Le offected in accondance with the provinlons

of that agreement.

ARTICLE 10

CAPACITY PROVISIONS

1, There shall be fair and equal opportumity for the designated airline of both
Contracting Parties to uperate the agresd services on the specified routes batween

their respective territories.
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2. In operating the agreed services, the designated airline of each Contracting
Party shall take into account the interests of the designated airline of the other
Contracting Party so as not to affect unduly the services which the latter provide
on the whole or part of the same routes,

3. The agreed services provided by the designated airlines-of the Contracting
Parties shall bear a close relationship to the requirements of the public for
transfortation ¢n the specified routes and shall have as their pricary objective the
provision, at a reascnable load factor or capacity adequate to carry the current and
reasenably anticipated requirements for the carriage of traffic originating in or
destined for the territory of the Contracting Party which has designated the airline.
4; - The right of the designated airline of either Contracting Party to carry
traffic between points in the territory of the other Contracting Party and points

in the territories of third countries on the specified routes shall be exercised in

dccordance with the general principles that capacity shall be related to:

(a) The traffic requirements to and from the territory of the Contracting
Party which has designated the airline;

(b) The traffic requirements of the area through which the airline passes
after taking account of other transport air services established by
airlines of the States comprising the area; and

{c) thé requirements of through airline operations.

Any privileges to be granted under this paragraph shall finally be determined

by the campetent aeronauticial authorities of the Contracting Parties,

5. The capacity to be provided and the frequency of the services to be cperated
shall at the outset be agreed between the aeronautical authorities of the
Contracting Parties before the services are inaugurated. Such capacity and frequency
of serviees initially determined may be reviewed and revised from time te time by

the designated airlines subject to the approval of the aercnantical authorities.

ARTICLE 11

ESTABLISHMENT QF TARIFFS

1. In the following paragraphs, the term "tariff" means the prices te be paid

for the carriage ¢f passengers, baggage and freight and the conditions under
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which those prices apply, including prices and cenditions for agency and other
auxiliary services, but exeluding remuneration or cenditions for the carriage of
mail,

2. The tariffs to be charged by the airline of one Party for carriage to or from
the territory of the other Party shall be established at peasonable levels, due
regard being paid to all relevant factors, including cost of operation, reasonable
profit, and the tariffs of other airlines.

3. The tariffs referred to in paragraph 2 of this Article shall, if possible, be
agreed by the designated airlines of both Qontracting Parties, after consultation
with the cther airlines operating over the whole or part of the route, and such
agreement shall, wherever possible, be reached by the use of the procedures of the
Internatiocnal Air Transport Assceliation for the working out of tariffs.

4. The tariffs so agreed shall be submitted for the approval of the aeronautical
authorities of both Parties at least 45 days before the proposed date of their
introduction. In special cases, this period may be reduced, subject to the
agreement of the said authorities.

5. This approval may be given expressly. If neither of the aeronautical
authorities has expressed disapproval within thirty days -from the date of submission,
in accordance with paragraph 4 of this Article, these tariffs shall be considered as
approved. In the event of the period for submission being reduced, as provided for
in paragraph 4, the aercnautical authorities may agree that the period within which
any disapproval must be notified shall be less than thirty days.

6. If a tariff cannot be agreed in accordance with paragraph 3 of this Article,
or if, during the pericd applicable in accordance with paragraph § of this Article,
cne aeronautical authority gives the other aercnautical authority notice of its
disapproval of any tariff agreed in accordance with the provisions of paragraph 3,
the aerconautical authorities of the two Parties shall, after consultation with the
aeponautical autherities of any other State whose advice they consider useful,

endeavour to determine the tariff by mutual agreement,

7. If the aercnautical authorities cannot agree on any tariff submitted to them
under paragraph 4 of this Article or on the determination of any tariff under
paragraph 6 of this Article, the dispute shall be settled in accordance with the

provisions of Article 17 of this Agreement.
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8. A tariff established in accordance with the provisions of this Article shall
repsin in force until a new tariff has been established, Neverthless, a tariff
shall not be prolonged by viriue of this paragraph for more than twelve months
after the date on which it otherwise would have expired.

ARTICLE 12

RECOGNITION OF CERTIFICATES AND LICENSES

Each Contracting Party will recognize certifiicates and licenses issued by

the other Contracting Party in accordance with article 33 of the Convention.

ARTICLE 13

REPRESANTATION OF THE DESIGNATED AIRLINES

1. The deaignated airlines of heth Contracting Parties in compliance with
respective lawa and regulaticns will have the right to maintain on the terpitory
of the other Contracting Party necessary personnel to operate services which are

indispensipis: for the conduct of their activities.

2. 1o case whes the designated airlines of one of the Contracting Parties
renounces to utilise the right specified in the preceding paragraph, they will

appoint the enterprise agresd upon by both Qontracting Parties for the fulfillment

of such services,

ARTICLE 14

INFORMATION AND STATISTICS

The asrgnautical authorities of either Contracting Party shall supply to the
saperautioal suthorities of the other Contracting Party at their request, such
perledic or other statements of statistics as may be reasonably required for the
purposs of revilelng the capacity provided on the sgreed services by the designated
alrline ef the first Contracting Party. Such.statements shall include all informatiorn
required to determine the amount of traffic carried by that airline on the agreed

services and the origins and destinations of such traffic.
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ARTICLE 15
CONSULTATION

In a spirit of close co-operation, the aercnautical authorities of the
Contracting Parties shall consult each other from time to time with a view
to ensuring the implementation of, and satisfactory compliance with, the
provisions of this Agreement and the Annexes thereto.

ARTICLE 16
MODIFICATIONS

1. If either of the Conracting Parties considers it desirable to medify any
provision of this Agreement and the Annexes therete, it may request consultation
with the other Contracting Party such consultation, which. may be between the
aeronautical authorities and which may be through discussion or by correspendence,
shall begin within a period of sixty (&0) days of the date of the request. Any
modifications so agreed shall come into force when they have been confirmed by

an exchange of diplomatic notes,

2. Modifications to routes may be made by direct agreement between the competent
aeronautical authorities of the Contracting Parties.
ARTICLE 17
CONFORMITY WITH MULTILATERAL CONVENTIONS

This Agreement and its Annexes will be amended so as to conform with any
pultilateral convention which may become binding on both Contracting Parties.
ARTICLE 18
TERMINATION

Either Contracting Party may at any time give notice to the other Contractingi
Party of its decision to terminate this Agreement: such notice shall be
simuttaneously communicated to the International Civil Aviation Organization.

In such case the Agreement shall terminate twelwe (12) months after the date of
receipt of the notice by the other Contracting Party, unless the notice to
terminate is withdrawn by agreement before the expiry of this period. In the
absence of acknowledgement of receipt by the other Contracting Party, notice
shall be deemed to have been received fourteen {1%) days after the receipt of
the notice by the International Civil Aviation Organization.

ARTICLE 19
SETTLEMENT QF DISPUTES

1. If any dispute arises between the Contracting Parties relating to the

interpretation or application of this Agreement and the Anmexes thereto, the
Contracting Parties shall in the fipst place endeavour to settle it by negotiation.
2. If the Contracting Parties fail to reach a settlement by negotiation, they
may agree to refer the dispute for decision to some persen or body, or the
dispute may, at the request of either Contracting Party, be submitted for
decision to a tribumal of three arbitrators, one to be nominated by each

) 1
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Contracting Party and the third to be appointed by the two so nominated. Each
of the Contracting Parties shall nominate an arbitrator within a period of

sixty (60) days from the date of receipt by either Contracting Party from the

other of a notice through diplomatic channels reguesting arbitration of the
dispute and the third arbitrator shall be appointed within a further period
of sixty (60) days. If either of the Contracting Parties fails to nominate an
arbitrator within the pericd specified, or if the third arbitrator is not
appointed within the period specified, the president of the

Council of the International Civil Aviation Organization may be requested by
either Contracting Party to appeint an arbitrator or arbitrators as the case
requires, In such case, the third arbitrator shall be a national of the third
State and shall act as President of the Arbitral Tribunal.

3. The Contracting Parties undertake to comply with any decision given under
paragraph (2} of this Article.

4. The expenses of the arbitral tribunal, including the fees and axpenses of
the arbitrators, shall be shared equally by the Comtracting Parties.
ARTICLE 20
TITLES

Titles are inserted in this Apreement at the head of each article for the
purpose of reference and convenience and in no way define, limit or describe the
scope or intent of this Agreement.

o ARTICLE 21
REGISTRATION

This Agreement and its Annexes shall be registered with the International
Civil Aviation Organizatioen.

ARTICLE 22
ENTRY INTO PORCE

This Agreement and its Annexes which consitute the integral part of this
Agreement shall come into force after both Centracting Parties have respectively
fulfilled their legal requirements or necessary formalities and notified each
other to this effect through exchange of diplematic notes.

In witness whereof the undersigned being duly authorized by their respective

Governments, have signed this Agreement.
Done at Ankara on the Seventh day of May 1982, in six original copies two in

Turkish, twe in Arabic and two in English languages, all being equally authentic.
Howaver, in case of dispute the English text shall be deemed authentic.

il Caid Essebsi f1ter Tirkmen

Minjster of Foreign Affairs Minister of Foreign Affairs
FOR THE GOVERNMENT FOR THE GOVERNMENT

OF THE REPUBLIC OF THE REPUBLIC

OF TUNISIA OF TURKEY
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